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The digital age has revolutionised operations across numerous professions, and the legal
field is no exception to this phenomenon. The adaptation of technology in relation to
what may otherwise be one of the strictly regulated “noble” professions often raises
considerable ethical and regulatory challenges.

In a matter in P.N. Vignesh v. BCI', the High Court of Madras was faced with an important
question pertaining to the regulation of legal services in the digital age. The core
contention of the petitioner was that certain enterprises which fell under the category of
“online service providers” were promoting/providing lawyer services wherein advocates
were openly soliciting legal work. The petitioner contended that this open solicitation of
work by advocates, promoted by online platforms, directly contravened the longstanding
and well-established legal provisions regulating the legal profession and practice in India.

Before dealing with the facts and the decision in the matter, it would be helpful to refer to
the legal position on practising law in India.

The practice of law by advocates in India is governed by the provisions of the Advocates
Act, 1961 (Advocates Act) — a law enacted to implement the recommendations of the All-
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India Bar Committee made in 1953. The object of the Advocates Act, amongst other
things, is to: (/) amend and consolidate the law relating to legal practitioners; and (ii)
provide for the constitution of Bar Councils and an All-India Bar.? The All-India Bar or the
Bar Council of India (BCl) is a common roll for advocates and an institution created to
integrate the Bar into a single class of legal practitioners known as “advocates”.

The Advocates Act, in essence, serves as the bedrock for regulating legal practice,
ensuring that advocates adhere to a structured legal framework that promotes
professional integrity and accountability. Section 33 of the Advocates Act sets out the
general rule that only advocates enrolled in terms of the Advocates Act shall be entitled to
practise law in any court or before any authority. A plain reading of Section 33 would
show that an advocate alone, in terms of the Advocates Act, is given a statutory right to
practice before the courts, tribunals, and other authorities/persons.

In a catena of decisions®, it has been clarified that the right to practise law is a

fundamental right which is subject to reasonable statutory restrictions imposed in terms
of the provisions of the Advocates Act. On what constitutes the exercise of the right to
practice law, the Supreme Court in Pravin C. Shah v. KA. Mohammed Ali*, observed that
practising law envelopes a host of acts such as providing counsel to clients, giving legal
opinion when sought, drafting instruments, pleadings, affidavits, or other documents,
and participating in conferences involving analysis or discussions on law. While speaking
of the duty of advocates, the Supreme Court in P.D. Gupta v. Ram Murti®, observed that
one of the many duties of an advocate is to be fair not only to his client but also to the
courts as well as the opposite party while conducting a case.

The Bar Council of India, its functions and powers

In terms of the Advocates Act, the functions® of the BCl include, inter alia, the following:
(i) prescribing standards of professional conduct and etiquette for advocates;’

(if) prescribing the procedure to be followed by its Disciplinary Committee and the
Disciplinary Committee of each State Bar Council;®

(iii) safeguarding the rights, privileges, and interests of advocates;’

(iv) promoting and supporting legal reforms;°

(v) dealing with and disposing of any matter arising under the Advocates Act;'
(vi) exercising general supervision and control over State Bar Councils;'?

(vii) promoting legal education and prescribing standards of legal education;'® and
|.’I4

(viiiy managing and investing the funds of the Bar Counci
As seen above, the BCl as the apex regulatory body for advocates, is tasked with the
function of ensuring that practising advocates adhere to the highest standards of
conduct, ethics, and competence. The BCl's role transcends that of a mere regulator as it
is also responsible for prescribing the standards of legal education and ensuring welfare





















